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CONDOMINIUN DECLARATION
skt -

KHOW ALL ¥EN BY THESE PRESENTS thats.

, WHEREAS, CONTIMENTAL DYNAMICS, L¥D., a Colorado corporatiom . -~
hereinafter referrcd to as “Oeclarant,” is the ouner of certain.pro= -~ L
perty located in the County of Summit, State of Colorado, and xore .
particularly described in -“Exhibit A" ‘attached hereto and made a part: =
hereof, said property being hereinafter veferred to as "the property,” =~ -

© WHEREAS, Declarant s deﬁirbu’s of establishing vjifcoﬁéoﬁivni'mv S
project and of improving the property by constructing thereon a building: -
containing ‘twenty-four ~ condominium units, as hereinafter defincd, and~ - ..

WHEREAS, Peclarant destres to establish, by this declaration,: -
a plan for the individual ovnership of that part of the property con- - .
sisting of the area or space contained in each of the condominium units ... . -
in said building and the co-ownership, as tenants in common, of ald the: - — .- 1
remainder of the property and improvements thereon vhich are hereinafter - :
defined and roferred to as the "common elements.” Such-plan s hercby - T
declared to be for the benefit of the property and: the ovners thercof, . ...
their heirs, successors; administrators, arantees and assians, 5 { TN
for the purpose of designatina. the property as condominfum property
under the provisions of the Condominium Ounership Act of the State of
Coloradodédl\rticle 15 of Chapter 118 of 1963 Colorado Revised Statutes,
as amended. o -

. NOW, THEREFORE, Declarant herebv makes the followina declara=
tion which shall govern the divisions, convevances, covenants, restrice
tions, limitations, conditions and uses of the property hereby speci-
fying that this declaratfon shall constitute covenants to run with the

d . s

Yand and shall be binding on Declarant, its successors’ and assions,’ y
and a1l subsequent owners of all or any part of the property and im-
provements thereon, together with their grantees, successors, helrs,

administrators and assigns.

-

L. DEFIRITIONS.

L

A. Al1 applicable portions of definitfons as contained in }
1963 Colorado Revised Statutes, Chapter 118-15-3, as amended, shall ap- E
ply to this declaration and the property except as particularlv modified, Y
or chanced by individual definitions hereinafter contained. 8

B. "Unit" means the air space which §s contained within the
unfinished perimeter walls, floors and roofs of each unit of a building .
as shown on the Condominium Map of the property, to be recorded, to- .
gether with all improvements and fixtures within said air space except
hearing walls, pillars, and utilities passing throuch said condominium
unft to serve adjacent condominfum units, and except beams and portions 4
of the building forming essentfal supports and essential structursl parts.
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C. “"Building® means a building containing condoaninfun units.

D. "Condominfum Unit" means the fee simple interest and title
in and to a unit (other than a service unit), together with the undivided
fnterest. in the general common elements and the rights to such limited
elements as are appurtenant thereto. ‘ .

E. "Service Unit" means a unit set aside for the purpose of
accommodating manager's 1iving quarters, managerial functions, service
personnel, storage uses, or laundry facilities; ownership of which unit.
shall be in fee simple by the Declarant, A service unit shall not be
combined with a fractfonal interest, but the owner of a service unft:
shall be entitled to a non-exclusive right in_common with all the owners
of condominium units to the use of such entrances, exists, corridors,

hallways, stairways, and elevators as are general common elements; and to .

the use of sidewalks, pathways, roads and streets located within the

entire condominium project. Service units, {if any, shall be depicted upon ’

the Map by such designations as "Manager's Unit,” "Managers:Lobby and
gfncs Unit,” "Storage Unit,” "Bunk Unit," “*Layndry Unit,” or “Service
nit. - . : ,

_ . F. ‘Owhe}' means a pen;son. persdns; 'fh"m. mrmﬁtion. part- -
nership, association, or other legal entity, or any combination thereof,
who or which owns an interest in one or more condominfum units.

‘ G. "General Common Elements” 'mea'n;f; arid includes the‘h:nd'
deseribed in Exhibit "A®, the structural components of the buflding;s
the balconies and parking spaces; and all other parts of such land and

the improvements- thereon necessary or convenient to 1ts existence, nafn- -

tenance and safety which are normally and reasonably in common.use, . -
including the air above such land (but excepting the air within & unit), .
all of which shall be owned, as tenants in common, by the owners of the
separate units {other than service units), each owner of a unit (other

than a service unit), having an undivided percentage or fractional inter-

est in such general cormon elements as {s provided hereinafter.

H. “"Limited Common Elements" means those parts of the gen~
eral common elements which are either 1imited to and reserved for the
exclusive use of an owner of a condominium unit or are 1imited to and -
reserved for the common use of more than one but fewer than all of the
condominfum unit owners.

I. "Condominium Project” means all of the land and and improve-
ments initially submitted by this Declaration and subsequently Sub-
mitted as may be provided herefnafter.

J. °"Map,” "Condominfum Map," or "Supplemental Hap" means
and includes the engineering survey of the land depicting and locat-
ing thereon all of the improvements, the floor and elevation plans and
any other drawing or diagrammatic plan depicting a part of or all of
the fmprovements and land.

K. *“Fractional Interest” means the proportionate interest
of each condominium unit owner's undivided. {nterest in common elements
to all such interests. : )

L. “Common Expenses” means the expenses of administration;
of repair and maintenance of common elements and buildings, including,
but not limited to, caring for the grounds, recreatfonal facilities,
roofs, walls and supports of bufldings, and carports; reserve for
repair, maintenance, taxes and other charges including fire and other
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ed such duty and shall be entitled to exercise such right or-privilege.

‘tions, from time to time, as the stages of construction of the units

hazard {nsurance premiums, and a 1iability insurance policy which .
policv, in addition-to public lability, shall cover repafr and con-
struction work to 21l of the assets and property owned or to he main-
tained by the Association. Such common expenses shall be pafdin
amounts and at times determined reasonable and necessary by the Asso-

ciation for the best good and convenience of all condominfum unit owners.

M. “hssociation® means a Coloradn non-profit corporatfon .°
bearina the name of this condominium project, formed for the purpose of -
managina, maintaining, repairing and administering the property a an:
hifldinas and improvements and common elements ona. part.of the p ‘
perty; of assessing, collecting and applying common expenses , for.|
ina this declaration, for actina as attorney-in-fact or trustee for con-
dominium unit ovners as hereafter set forth, and generally for ad
tering the property. Its only members shall be owners of condominiu .
units. A person who, for any reason, ceases to be such‘owner shald.-.
cease to be such member, which membership provisions shall be included
in the Assocfation's by-laws.. . . = .- R I L P

‘N. "Manaoing Agent” means an 1ndi§idua1.‘fimi -'narﬁdéﬁhip R
or corporation authorized to do business in the State of Colorado, em~ = = .

ploved by the Association, to administer and operate the praperty and |
to carry out such other duties as the Associatfon may direct, in fur-..
therance of its purnoses. Wherever in this Declaration adotyis . .
irposed upon, or a right or privilege is reserved to, the Assoctation, -

1f such dutv, richt or privilegé is delegated by the Associatfonto . - i '

the Managing Agent, the latter shall thereupon be deemed to have aSSUR- .

The Map may be filed for r'ecoi'dv'in vhole or in pa,fté or séce -

and other improvements are substantially completed, Each section of
the Map filed subséquent to the first, or inftially filed Vap, shall

be termed a Supplement to such Map end the numerical sequence of such
supplements shall be shewn thercon. The HMap or any part or section -
thereof depicting units shall not be filed for record until the butl- °
ding in which the units are located has been substantially completed
in order to pemmit the location thereof, both horizontally and verti-
cally. Each such Map shall be filed for record prior to the conveyance
of a condominium unit to a purchaser. Each such Map shall -depict and
show at least the following: The lecal description of the land and

a survey thereof; the location of the building{s); the floor and eleva--
tion plans; the location of the units within the building, both horizon-
tally and vertically; the thickness of the common valls between or
separating the units; the location of any structural comoonents or Sup-
porting elerents of a buildina Jocated within a unit, and the units

by number or service designation, and the building by Jetter.or symbol.
The Map shall contain the certificate of a reaistered professional
engineer or Yicensed architect, or both, certifying that the Map sub- .
stantially depicts the location and the horizontal and vertical measure-
ronts of the bufiding, the units, the unit designations, the dirensions
of the units, the elevations of the unfinished floors and cetlings as |
constructed, the buildina letter or symhol, and that such lap was pre-
pared subsequent to substantial completion of the {mprovements. Each
supplement andfor any amendment shall set forth a Vike certificate

when appropriate, In interpreting the Map the existing physical boun-
daries of each separate unit as constructed shall be conclusively

. -3.
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presurcd to be its boundarfes. Declarant reserves the right to arend
the Map, from time to time, to conform the same according to the ac-
tual location of any of the constructed improvements and to establish,
:acatc and relocate easements, access road easerents and on-site parke
ng arcas. -

III. DIVISION OF PROPERTY INTO CONDOMIRIUM NITS:

‘ The property is hereby divided into the following fee sfmple -
estates: o -

A. Twenty-five fee simle estates consisting of twenty-four
scparately designated condominium units, and one fee simple estate con-
sisting of the combined service units. Each unit shall be fdentified

on the Map by number or service designation, and by building letter or

. syubol, . .

8. The vemaining portion of the entire premises, being gen= -
eral common elements, which shall be held in common by the owners of -
the condominium units. There shall be an undivided one-twenty-fourth {1728)
fractional interest therein appurtenant to each condominium unft.

1v. LIMITED COMON ELEWENTS. ' ..

Limited common elements shall be jdentified on the Map, Any . -~
balcony, patio or deck which is accessible from, associated with and T
which adjoins a unit shall, without further reference theréto, be used
5n connection with such unit to the exclusion of the use thereof by the ..
other ovners of the gencral common elements, except by invitation. Ay .
balconies, porches, patios, storage closets, garage stalls or automgbile
parking spaces uhich are jdentifed on the Map with the same number by :
which a unit is identified, shall be 1imited common elements for the
exclusive use of the owner of the unit bearing the same nurber. Balcon-
jes, porches, patios, storage closets, -narage stalls or automobile park-
ino spaces which are not so jdentified shall be general corron elerents.
tlo reference thereto, whether such limited cormon elements are exclusive
or non-exclusive, need he made in any deed, instrument of conveyance or
other instrument, and reference fs made to the provisions of paragraph
VI of this Declaration. : .

V. PARKING SPACES.

————————

Bn-site parking arcas and facil4ities shall be under the con-
trol of the Declarant until the condominium project has been conpleted.
Thereafter, the parking areas shall be under the control of the Asso=
clation: provided, however, that an owner of a condominfum unit shall
be entitled to two parking spaces, one of which may be partially or
totally enclosed. )
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VI. DESCRIPTION OF CONDOMIHIUM UNITS.

Any option, contract, deed, lease, mortaage, deed of trust,
will, or similar instrument, may lenally describe & condominium unit
by its identifving unit nurber and building letter -or symbol, followed

by the name of this condominium with further reference to the recorded -
Map thercof and the recorded Condominium Declaration. Every such de- -

scription shall be deemed good and sufficient for all purposes to convey,

transfer, encumber or othewise affect not only. the unit but also: the .
aeneral comrmon elements and the 1imited common elements appurtenant -

thereto. Each such description shall be construed to include a non=: . - 2

exclusive easement for inqress and egress to an ‘owner’s -uni

the acneral common elements together with the riaht to use ‘of the

t and use of -

Timited cormon- elements appurtenant thereto to the exclusion of m RN

third parties not lawfully entitied to the use of the same. .’

Each unit (other than.a service unit), the a'murtgnant_uh?, S

divided interest in the general common elements, and the appurtenant
limited common elements shall together .comprise one .condominfum unit,
shall be inseparable, and may be conveyed, jeased, devised or encum-
bered only as a condominium unit. : . T

“The combined service units may be transferred, -encurbered,
disposed of or otherwise affected {f described by their designations
as the same appear on the Map, followed by the building letter or
symbol and. the name of this condominium, with further reference to
the recorded Map thereof:-and the recorded Condominium Declaration.
Such description shall be construed to- inclute a non-exclusive ease-
_ ment for ingress and egress thereto and all rights appurtenant. there- - '

VIT. DUTIES OF ASSOCIATION.

LA AR I ARt )

The Association (or Manaaina Agent) shall have the duty of
determining by estimate or otherwise the amount of common expenses nec
essary to properly maintain and repafr and administer the condominfum
property. At the time of the first conveyance of each .condominium unit -
and from time to time thereafter, it chall notify the ovmer OF OWRErs
of each condominfum unit the amount of the estimated annual assessment
and shall collect the fractional interest of one-tuelfth (1712) of the
amount thereof from each owner or Owners of a condominfum wmit each
month, or a pro rata portion for a period beginning after the first
day of a month, It shall establish and maintain a reserve of such
funds for maintenance, repair, administration, payment of a manager
§f necessary, payrent of insurance premfums, and other ratters deemed
by the Association (or Managinag Acent) appropriate for reserves. It
shall have the duty of applying such funds and to keep the condominium
property well maintained and {n a proper state of repatr and cleanli-
nes:i,da:d to keep all of the property properly insured as herefnafter
provided. .

Upon the initial conveyance of each condominium unit, the
pssociation (or Managing Agent) shall give notice for separate tax .
assessment as provided ?\v aw so that each unit and the undivided -
interest in the aeneral common elements appurtenant thereto shall be
deemed a parcel and subject to separate assessment and taxation.




The cormon expenses shall include the {nsurance premium, ad-
rinistration and management exncnses, costs of maintainina 213 huild-
inas and recreation areas, raintenance of parkina stalls and areas,
raintenance and renlacement of hot water heaters, furnaces and other
utilities and enuviprent used in connection therevith, Veat, 1§oht and
water and the cost of replacing, maintaining and repairine enuiprent
for sare shall be assessed by charging the comron-element-ovnership
percentace of the cost therefor for each huilding to the owmer of each
condominium unit in such building. Such cests for sever and water
.rains, electrical lines and ‘other matters serving service. units and

cormon elemohts as contrasted with 1imited. comron elements shall be :

charned to each condominium unit ovner, on the basis of fracti
interest. The amounts may be determined by ‘estirmate, and cha
from time to time as actual bills or experience reaufres, Each
minfum unit owner shall pav all .reépairs and: utilitics except vater. - .

and sever applicable to his individual condominium unit, ncluding. . -
hot vater heatér, ranaes, etc., in the building in which his qnit; : L R

located directly and not through the ksoclatioﬁ.

VIII. LIEN FOR NONPAYMENT OF COMW EXPEHSES, -

1t shall he the duty of the cwmer of each condominfum unit to
pav his proportionate share of the exrenses of administration, mainten-
ance and repair of the common élements, taxes, insurance and fixed - .
charces allocated or assessed to such unit and fts corresnondino condo<

minfum interest, and. of any other exnense set forth in Section VII above,

Pavment thereof shall be in such arounts and at such times as maybe o

determined by the Association.(or Manaaino Acent). . -

If anv ‘condominium unit owner -s&i-lj fafl or refuse tomake " ,
anv such pavrent of the cormon: expenses when due, the amount thereof
- shall constitute a 1ien on the condominium interest of such ovner as .

cet forth in-the deed of convevance to him, tonether with his interest - A

in cormon .elements, and upon the recordine of notice thereof by the
Association (or Manaoing Agent) in the office of the Recorder of Deeds
of the County in vhich the pronerty is sttuated, such lien shall be
constituted uoon such unit owner's interest of condominium property
prior to all other 1iens and encurbrances, recorded or unrecorded,
except only (a) taxes, srecial assessments and special taxes. thereto-
fore or thereafter lavied bv any political subdivision or municipal
corporation of this state and other state or ‘federal taxes vhich by .

- law are a lien on the interest of such unit owmer prior to pre-exist-
inn recorded encumbrances thereon, and (b) all sums unpaid on a first
mortaage or First decd of trust of rvecord, including all unpaid obli-
catory sums as may he provided bv such encumbrance.

The Pssociation (or Managing Agent) shall send a notice, post-
ane prenafd, to any such encumbrancer vhose encurbrance vas recorded
nrior to the time of recordina the notice of 1ien provided for in this
zection, at the address shown in the recorded encurbrance; provided
that if such encurbrancer has furnished the Assaciation (or Panaaing
Foent) with another address, then such other address shall be used, and
said Nssociation {(or Manaaina Paent) shall not foreclose its said lien
until at least thirty (30) days after the date of depositing such notice
in the tnited States mails, postage prepatd, to the address of such
encumbrancer. ’
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In addition to the 1ien and foreclosure of same as hercin pro-
vided, the Association (or Managing Agent) may, at its discretion,
after the notice period provided in the preceding paragraph, cause -
water service to any unit to be terminated until such time as all ar-
rcarages have been paid. ’

Any encumbrancer holding a lien on a condominium unit may pay.'
any common expenses payable-with respect to such unit, and, if so pro~
vided in an encumbrance, myy add the amount of such paymcnt to the

unpaid balance secured Ly his lien, and such added amount shall have

the sane priority and Vien rights as the unpaid balance to which added, '

The lien provided for in this section shall Le in favor of the' -
Association and shall be for the Lenefit of all other condominium unit_ -
ouners, and may be foreclosed by an action brought in the name of the - o
Association in a-like manner as a mortgage of real property. In any =~
such foreclosure the owner shall be requircd to pay the:costs and ex-
penses of such proceedings, the costs and expenses for filing the fotice
or claim of lien, and all reasonable attorney fees (but not less than -
the amount vecommended by the Bar Association of said county according
to the then current published fee schedule for foreclosure proceedings -
through Court). The owner shall also:be required to pay the Association
all monthly assessments for the condominium unit during the period of
foreclosure, and the Association shall be entitled to a Recelver'to -
collect the same. The Association acting on behalf of the unit owners,
shall have the power to bid in the- interest so foreclosed at foréclosure '
sale and to acquire and hold, lease, mortgage and convéy the same; and to
subrogate 5o much of its rights to such lien as wmay be necessary. or ex-
pedient to an insurance company which will continue to give total cover-
age :n spite of nonpayment of such defaulting owner's portion.of the:' .. -

The Association (or Managing Agent), and its officers and i
rectors, shall not be 1iable or accountable in damages for sny action -
taken pursuant to the provisions of this Decla_ration.‘_

IX. OWHER'S PERSONAL OBLIGATION FOR PAYMEHT OF ASSESSMENTS‘.'

The amount of ‘the conmon expenses assessed against cach condo-
minium unit shall be the personal and individual debt of the owner
thereof at the time the assessment is made. Suit to recover a woney
Jjudgment for unpaid common expenses shall be maintainable without fore~
closing or waiving the lien sccuring same. Mo owner may exempt hime
self from 1iability for his contribution toward the common expenses
by waiver of the use or enjoyment of any of the common elements or by
abandonment of his unit. i .

X.. JOINT LIABILITY OF TRANSFEROR AND TRANSFEREE.

The grantee of a condominium unit shall be Jointly and sever-
ally liable with the grantor for all unpald assessments against the :
latter for his proportionate share of the common expenses up- to the
time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee
therefor; unless said 1iability is limited by the contents of a Cer-
tificate issued to the grantee under paragraph XI below, or is
avoided by the non-issuance of such Certificate within the ten-day -
period as set forth in paragraph XI below. “Grantee® as used in this
paragraph shall not include onc who acquires title through foreclo-
sure of a first tortgage or a first deed of trust, or through a deed
taken in lieu of such foreclosure.




X1 CERTIFICATE OF ASSESSHENIS.
Upon payment of -a reasgnable fee not to exceed Tventy-five -
($25.00) Dollars and upon the written vequest of any owner, mortaagee, .
prospective grantee or prospective rortgagee, of a condominium unit,
the pssociation -- by its financial officer, {or the Managing Aﬁg_ft;_ -
shall issue a written Certificate setting forth the amount -6f unpaid

.common expense, if any, with respect to the sybject unit; th
the current monthly assessment. and: the date upon which
becomes due; and credit for advanced. payients or for:pi
(including, but not imited to, insu -premiurs).
shall be conclusive .upon’ the ‘AssocH;
rély thereon :in good faith. -Unless's h re or .
Assessments be complied with within ten-(10) days of the

the request, then (a) in the case of a request by a mor
spective mortqagee, all unpaid common expenses which.b

to the date of making stch vequést shall be subordinate to th

e.
e T
said mortgagee or prospective rortoagee, or {b} tn the case of a ve-
quest by a prospective grantee, he shalt not be Viable for, nor shall
.the unit conveyed be subject to a lien for, any unpaid-assessments or -
common expenses which became due prior. to the date of making such re~
quest. Ho failure to comply with such réquest, if made by the owner,
shall relieve him from personal: THability for, or the subject unit .
from the 1ien for, any unpaid assessments or Common expenses. The pro-
visions contained in this paragraph shall not.apply upon the initial’
transfer of the condominium units by Declarant. o A

XI1. FORTGAGING'A CONDOMINIUM Wy

: Any owmer shall have the right from time to time to mortgage. = . - . e
or encumber his interest by deed of trust, mortgage or other security .- ... -

jnstrument, A first mortgage shall be one which has first and para-
mount priority under applicable law. The owmer of a condominium unit
may create junior mortgages on the followina conditions: {1) that any
such junior mortgages shall always be subordinate to all of the terms,
condi tions, covenants, restrictions, uses, Vimitations, obligations,
lien for common expenses, and other obligations created by this Declar-
ation and by-the By-laws; and (2) that the mortgagee under any Junior
mortgage shall release, for the purpose of restoration of any improve-
ment upon the mortgaged premises, all of his richt, title and interest
in and to the proceeds under a1l insurance policies upon said premises
which insurance policies were effected and placed upon the mortgaged
premises by the Association. Such release shall be furnished forth-
with by a junior mortgagee upon written request of the Assocfation.

" XITI. FORECLOSURE, DEEDS, EVC,

In the event any person shall acquire or be entitled to the
jssuance of a tax deed, public trustee's deed, sheriff's deed, commis-
sioner's deed, ectc., the interest so acquived shall be subject to all
the provisions of this Declaration and to the terms, provisions, cov- .
enants, conditions and limitations contained in the Declaration, the
Condominfum Map, the by-laws of the Association or any restrictions
or exceptions affecting such interest then in force.
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XIV. IHSURNICE.

The Association, thiough its board of Uirectors {or the Kan-
aging Agent) shall have the authority to and shall obtain insurance for
the condominium property on all butldings, common areas, etc., for lia=-
bility as set forth in paragraph I abeve and against loss or damage by -
fire and such other hazards as are generally covered in the area under
standard extended coverage provisions for at least the full insurable
replaccrient costs of. the conidominiuva buildings, common elements and .
units, and shall include coverage against vandalism, étc. From time to
time, and not less often than once every eighteen months, the Associa- .
tion (or Hanaging Agent) shall cause to be made -- by a reputable builder

-or construction contractor -- an estimate of the replacement costs-of - -
tiie condominium buildings, common elements, and units, and shall there-- ~

upon cause the insurance coverage to be raised or lowered accordingly.
The insurance shall be carried with a domestic company having the high-
est rating, and shall be in blanket policy form naming the Association

- the insured, as attorney-in-fact (for the ‘condominium unit owners),. _
wnich policy-or policies shall “{dentify the interest of each condominium -

unit owner (owner's name, unit number, building symbol or designiation,
the appurtenant undivided interest in the general common -elements) , and
which policy or policies shall provide a standard, rion-contributory -
mortgagee clause in favor of each first mortgagee, and that it cannot

be cancelled by either the insured or the insurance company until after

_ten (10) days' prior written notice is first given to each owner.and to

each first mortgagee. The Association (or Managing Agent) shall furnish

a certified copy of such blanket policy and the Certificate identifying - .-
the interest of the mortgagor. Al policies of insurance shall provide =

that the insurance thereunder shall be invalidated or suspended only fn
respect to the interest of any particular owner guﬂty of a breach of
warranty, act, omission, negligence or non-compliance of any provision
of such policy, including payment of the insurance premium applicable

to that owner's interest, or who permits or fails to prevent ‘the happen- - '

ing of any event, whether occurring before or after a loss, which under
the provisions of such policy would otherwise invalidate or suspend the
entire policy, but the insurance under any such policy, as to the inter-
ests of all other insured owners not guilty of any such act or onission;
shgﬂf;fxot&be invalidated or suspended and shall remain in full force
and effect. ‘

A condominium unit owner may obtain whatever addi tional insur-
ance he desires; it shall, however, be the individual responsibility -
of each owner to provide, as he sees fit, homeowner's 1iability insur-
ance, theft and other insurance covering personal property damage and
loss, and payment for the premiums therefor and renewal thereof shall
be- the sole responsibility of such owner and not of the Association.

\

XV. ASSOCIATION ATTORHEV-IN-FACT.

This Declaration does hereby make mandatory the irrevocable
appointment of an attorney-in-fact to deal with the property upon its
destruction or obsolescence. ’

Title to any condominium unit is declared and 'expnssly made
subject to the terms and condftions hereof, and scceptance by any
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- Jected shall be available to th Associatj'qp as set forth in Para- -

155 M

arantee of a deed from the Declarant or from any owner shall cbnsti-

tute appointment of the attormey-in-fact herein provided. A1l of the
ovners irrevocably constitute and appoint the Association their true
and lawful attorney in their nare, place and stead for the purpose of
déaline with the property upon its destruction or obsolescence as 1s
hereafter provided. As attomey-in-fact, the Association, by its
president and secrctary, shall have fu.1 and complete authorization,
right and pover to make, execute and deliver to itself or a. third per-
son any contract, deed or any other instrument with respect to the
interest of a condominium unit ouner which are necessary and appro=-
priate to exercise the povers herein granted. Repair and reconstruce
tion of the iwprovement(s) as used in the succeeding paragraphs means
restoring the jmproverent(s). to substantially the same .condition in
which it existed prior to the damage, with each condomfnfum unit and .
the qeneral and limited cormon elements having the same vertical. and
horizontal boundaries as before. The proceeds of any insurance col- .~

graph XVI .belw. . »

Such power of attornmey includes a power to subject a unit -
owmer's condominium interest and/or percentage ownership to whatever
vights are necessary (including entry of a unit in an emergency) to
permit proper maintenance, repair and fmprovement to each and all con-
dominfum buildings and cosron areas by the Association, or by the
Managing Agent, : SR - :

XVI. DISPOSITION OF DESTROYED OR OBSOLETE. UNIT.

A. In the event of damage or destruction due to fire o T
other disaster, the insurance proceeds, if sufficient to reconstruct = ..
the improvement(s), shall be applied by the Association, as attomey- -
in-fact, to such reconstruction, and the improvement{s) shall be
promptly repaired and réconstructed, The Association shall have full
authority, richt and power, as attorney-in-fact, to cause the vepair
and restoration of the irprovement(s). . i : L

B. 1If the insurance proceeds are insufficient to repair
and reconstruct the improverent{s), and if such damage is not more .
than sixty (60%) per cent of all of the condominium units {the whole
property), not including land, such dimage or destruction shall be
promptly repaired and reconstructed by the Association, as attorney-
in-fact, using the proceeds of insurance and the proceeds of an
assessment to be made acainst all of the ovmers and their condomin-
jum units. Such deficiency assessment shall be a comon expense
and made pro-rata according to each owner's percentage interest in
the general common elements and shall be due and payable within~
thirty days after written notice thereof. The Association shall
have full authority, richt and pover, as attorney-in-fact, to cause
the repair or restoration of the improvement(s) using all of the in- .
surance proceeds for such purpose notwi thstandina the failure of an
ovmer to pay the assesswent. The assessment provided for herein
shall be a debt of each ovmer and a lien on his condominfum unit
and may be enforced and collected as is provided in paragraph VIII.
In addition thereto, the Association, as attorney-in-fact, shall have
the absolute right and power to sell the condominium unit of any owmer -
refusing or failing to pay such deficiency assessment within the tire
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. shall be used and disbursed by the Asso;iation. as atmmey-im

“whole property

provided, and if not so paid, the Association shall cause to be
recorded a notice that: the condominium unit of the delinquent owner
shall be sold by the Association, as attorney-in-fact, pursuant to
the provisions of this ‘paragraph. The delinquent owner shall be |
reauired to pay to the Association the costs and expenses for fil-
jna the notices, interest at the rate of efaht (8%) per cent per
annum on the amount of the assessment and all reasonable attorney .
fees. The proceeds derived from the sale of such condominium unit

fact, in the following ovder: _
. (1) - For payment of taxes and special assessments -
liens in favor of any assessing entity and the customary -
expense of sale; ' o S
(2). For payment of the balance of the lien of. =
any first mortgage; - . R T
Y (B)tgl-'g:paynent of unpaid common expenses and all
costs, expenses and fees incurred -by the. Association; ‘
(4) For payment of junior liens and encurbrances . .
in the order of and to the extent of their priority; and
. (5) The balance remaining, if any, shall be paid
to the condominium unit owner. ) S

€. If the insurance proceeds are fnsufficient to repafr
and reconstruct the damaged improvement(s), and_4f -such darmace 1S
more than sut{ (60%) per cent of all of the condominium units (the

» not_including land, and if the owners representing

an aogregate ownership interest of fifty-one. (51%) per cent, or .
rore, of the acheral common elements do not voluntarily, within
one hundred (100) days thereafter, make provisions for reconstruc- -
tion, which plan must have the ‘unanimous approval or consent of -
every first mortgagee, the Association shall fortiwith recorda
notice setting forth such fact or facts, and upon the recording of

-such notice by the Association’s President and Secretary or Assis-

tant Secretary, the entirve remaining premises shall be sold by the
Association pursuant to the provisions of this paragraph, as attor-
ney-in-fact for all of the owners, free and clear of the provisions
contained in this Declaration, the Map and the By-Laws. The insur-
ance settlerent proceeds shall be collected by the Association, and
such proceeds shall be divided by the Association according to each
owner's percentage interest in the general conron elements,

‘such divided proceeds shall be paid into separate accounts, each

such account representing one of the condominium units. Each such
account shall be in the name of the Association, and shall be fur-
ther identified by the condominium unit designation and the name of

_the owner. From each separate account the Association, as attomey-

in-fact, shall forthwith use and disburse the total amount {of each)
of such accounts, without contribution from one account to another,
toward the partial or full payment of the 1ien of any first mortgage
acainst the condominium unit represented by such separate account.
Each such account shall be supplemented by the apportioned amount
of the proceeds obtained from the sale of the entire property.
apportionment shall be based upon each condominium unit owner's per-
centage interest in the general common elements. The total funds of
each account shall be used and disbursed, without contribution from
one account to another, by the Assocfation, as attorney-in-fact, for
the same purposes and in the same order as is provided in subpara-
graph B (1) through (5) of this paragraph. .
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D. If the owners representing an aggregate ownership
jntercst of fiftv-one (51%) per cent, or more, of the general Com- -
mon elerents adopt a plan for reconstruction, which plan has the. -
unanirous approval of all first mortgagees, then all of the owners.
shall be bound by the terms and other provisions of such plan. Any
assessment rade in- connection with such ptan shall be a conwon ex-- - -
pense and made pro-rata accordi e
est in the general common elements and shall -be due and payable as .
provided by the terns of such plan, but not sooner than thirty (30).
days after written notice thereof. The Association shall have full".
authority, ridht and power, as attorney-in-fact, to cause. the
. or restoration of irproverents using all of the nsurance.pro
for such -purpose notwithstanding.the failure of an owt
assessment. The assessment:provided for herefn shall be.
cach owner and-a lien on his condominium unit aiid may be
and collected as is provided in paragraph VIII1. “In ade
the: Association, as attorngy-in-fact, shall- have the righ
and power to sell the condominium unit of any owner refusingor -~~~
failing to pay such assessment.within the time provided, and if not -

ng to each ovmer's percentage. inter- =

so paid, the Association shall cause to be recorded a notice that . .- PR
the condominium unit of.the delinquent owner shall be sold by the - .- ...
Association. The delinquent owner shall be required to pay to the = -

Association the costs and expenses for filing the notfces, interest
at the rate of ten (10%) per cent per anhum on the awount of the
assessment’ and all reasonable attorney's fees. The proceeds derived
from the sale of such condominium unit shall be used and disbursed

by the Association, as attorney-in-fact, for the same purposes and .
in the same order as is provided in subparagraph B (1) through (8) -
of this paragraph. R . B I AR

E. The owners representing an_ aggreéa‘_te :o}mersi'i'iﬁ""mtg}#

est of eighty (207) per cent, or more, -of. the-general common el nts o

may agree that the general common elements are.chsolete and dadoptia
plan for the renewal -and reconstruction,’ which plan has the unanimous
approval of all first mortgagees of record at the time of the adoption
of such plan. If a plan for the renewal or reconstruction is adopted,
notice of such plan shall be recorded, and the expense of renewal: and
reconstruction shall be payable by all of the owners as common expens
ses: provided, however, that an owner not a party to such a plan-for
renewal or reconstruction may give written notice to the Association
within fifteen (15) days after the date of adoption of such plan -
that such unit shall be purchased by the Association for ‘the fair
market value thereof. The Association shall then have thirty days
(thereafter) within which to cancel such plan. If such plan s not
cancelled, the condominium unit of the requesting owner shall be pur-
chased according to the followino procedures. If such owner and the
Association can agree on the fair market value thereof, then such
sale shall be consummated within thirty days thereafter. If the
parties are unable to agree, the date when either party notifies the
other that he or it is unable to agree with the other shall be the
ncormencerent date® from which all periods of time wentioned herein
shall be measured. MWithin ten days following the commencement date,
cach party shall nominate in writing (and give notice of such nomina-
tion to the other party) an apprafser. If either party fails to make
such a nomination, the appraiser nominated shall, within five {5) days
after default by the other party, appoint and assocfate with him
another appraiser. If the two designated or selected appraisers are
unable to agree, they shall appoint another appraiser to be umpire .




~

. between them, if they can agree on such person. “1f they are unable
to agree upon such umpire, each appraiser previously appointed shall.

. nominate ‘two -appraisers, and from the names of the. four appraisers so
nominated one shall be drawn by lot by any judge of any court of re- "
cord in Colorado,. and the nare SO dravn -shall ‘be such wpi;:e,-.g_'l‘he" :

. nominations from whom the umpire is to be drawn by lot shall be:sub=
_mitted within ten days of the failure of the two.dppraisers to agree, .
vhich, in any event, shall not be later thas twenty  days following - .
the appointnent of the second appraiser. The decision of the apprads .
sors as to the fair market value, or in the case of  thel 15201 L
ment, ‘then such decision of the umpire, s
The expenses .and fees of such appraisers. sl
the ‘Association and the owner, . The sale. shal
fifteen (15) days thereafter, and the Assoc FERATRERRISIN -+,
fact, shall disburse such proceeds for the same pu g in e T E

same order as is provided.in subparagra
‘paragraph, except as modi fied berein. :

‘ - o F. The owners répresénﬂa{; an aagregate ownership i
est of eightv-five (85%) per cent, or nore, of the general  conmo

elements may aaree that the condominium units are o

the same should be sold. Such plan must have the nanirous- approval. .

of every first mortgagee. In such instance, the Association shall’ .~
forthwith vecord a notice setting forth such fact or facts, and. - ..

o upon_the recording of such notice by'the‘_l,ss_d@iaﬁm‘.s“:are;sident s
. 7 and Secretary or Assistant Secretary, the entire premises shall be .
1 sold by the Association, as attorney-in-fact for all of the ovmers,.
-4 : free and clear of the provisions contained in this peclaration, ‘the -
‘ C tioned: between

pap and the Dy-laws. The sales proceeds _shall .be ;

P the puners-on the -basis of ‘each - owner's percenta
1 ceneral comon elements, -and such apportioned pro hall b
: . ‘into separate accounts, each such account representing one condom

jum unit. Each such account shall be $n.the name of the. '

. | aza of the Association, -
and shall be further identified by the condominium unit destonation =
and the name of the owner. From each separate account the Associa- .-
tion, as attorney-in-fact, shall use and disburse the total amount . -
(of each) of such accounts, without contribution from one account. *
to another, for the same purposes and in the sase order as 1s pro-
yided in subparagraph B (1) through (5) of this paragraph.

Sal LS LA LBUU UL LRl g

XVII. EASEMENT FOR MINOR ENCROACAENTS..

/ 1 ’ The owners of the respective condominium units agrce that ) A
any portion of the common areas and facilities encroaches upon the :

condominfum units, or if any portion of 2 unit encroaches upon the

qeneral common elerents, or upon an adjoining unit or units, a valid

easement for the encroachment and for the maintenance of same, S0

long as it stands, shall and does exist. In the event a structure

is partially or totally destroyed, and then vebuilt, the owners of

condominiun units therein agree that minor encroachment of parts of

the common areas and facilities due to construction shall be permit-

ted and that valid easement for said encroachwent and the maintenance

thercof shall exist. HNone of such encroachments or easements shall

be considered or determined to be encunbrances either on the general

common elements or on the units. -

There is hereby created 3 blanket easement upon, across, over
and under the above-described premises for ingress, eqress, installa-
tion, replacing, repairing and maintaining all utilities, including
but not 1imitod to water, Sewers, Gas. telephones and elegtricity,
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. and 2 master television antenna svstem. By virtue of this easement, -
it shall be expressly permissible for the providinag electrical and/or
telephone company to ercct and maintain necessary equiprent on-safd ..
property and to affix and maintain electrical andfor telephone wires, -
circuits and conduits on, above, across and under the roofs and exter-
jor valls of said condominium units, Hotwithstanding anythina to:-the
contrarv contained in this paraoraph, no sewers, electrical lines, - -
vater lines or other utilities may be installed or relocated on saild -
prerises. except as initially prograrmed and approved by Declarant. - - - B | E—
" or thercafter approved by said Declarant or the Association's Board ..'. - ~." .|}
_of Directors. This easement shall in no way affect any other recor-  ~  ~ ° =
ded easement on sald premises, - - EERER B T U

i - " Bn easeent is also veserved in,.on and over each condominfum
' ' unit to permit the Association or its desfanees to efféct any desired - - -

or necessary maintenance or repairs to a butlding. -

XVIIT. USE AND OCCUPANCY PESTRICTIGHS. . =~ . -

. A. The property is hereby restricted to residential dwell-
inos for residential use and uses rclated to the convenience and en- -
joyment of such residential use. A1l buildings or structures erected
upon the property shall be of new construction and no bufldings ov - . .
structures shall be moved from other locations onto said premises, and -
no subseauent buildings or structures other than buildings shownon: -~ -~ . -
the Condoninium Map, being condominium units, shall be buflt on-any. ERR A
parcel uliere the Declarant-theretofore programmed and constructed a "
building. . No structure of a temnorary character, trailer, basément,’
tent; shack, ‘garage, barn, or other outbuilding shall be used on.any
portion of the premises at any time as a residence either temporarily’
or permanently.. o T :

B." Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for the butlder of a o
rajor portion of said buildings to maintain during the period of con~
struction and sale of said buildings and condominium units, upon such
portion of the premises as such builder may choose, such facilities
as in the sole opinfon of said builder may be reasonably required,
convenient or incidental to the constructfon and sale of condominium . 3
unfts and interests, including, but without limitation, & business A
i office, storage area, construction yards, signs, model units and : ;
) _ sales office. . : y

€. The Mananing Agent may maintain an office in one or
rore of the units in the condominfum project for the purpose of -
manacing the condominium units within this condominium project, and =
further, may utilize the service units in aid thereof, A1l the other

owners shall, along with the Association, pay for the rentals, main- =
tenance and upkeep thereof, and these expenses shall be assessed along
with the other common expenses. The Declarant may put the area used )
for the office to any use which does not conflict with the Declaration. 3
. W

D. WMo animals, 1ivestock or poultry of any kind shall be i

raised, bred or kept on the property or {n any unit, except that - -}

dons, cats or other household pets may be kept provided that they
are not kept, bred or maintained for any cormercial purpose.

e
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E. Mo advertising sions (except one of not more than five
square feet "For Rent® or "For Sale® sign per parcel), billboards,

unsigntly objects, or nuisances shall be erected, placed or pormitted

to rerain on the premises, nor shall ‘the premises be used in any way
or for any purpose which may cndanger the health or unreasonably dig-
turb the owner of.any condominium unit or any resident thereof, Fur-
ther, no business activities of any kind whatever shall be conducted
in any building or in any portion of the property. The foregoing
covenants, however, shall not apply to the business activities, siqns
and billboards, or the construction and maintenance of buildings, if .
any, of the builder, its agents and assigns during the construction -
and sale period, and of the Association, its successors and assigns, . ’
in furtherance of its powers and purposes as herefnafter set. forth.- .

f. AN clotheslines, equipment, garbage cans, service yards,

md piles, or storage piles shall be confined to areas designated by .

the Association (or Managing Agent). -All rubbish, trash, or garbage -

shall be regularly removed from the premises, and shall not be allowed

to accumulate therson. = . :

6. No planting or gardening shall be done, and no fences, .

hedges or walls shall be erected or maintained upon said premises, ex-
cent such as are installed in accordance with the initial construction
of the buildings located thereon or as approved by the Association's

Poard of Directors or their designated representative, The owners of - a

condominium units are hereby prohibited and restricted from using any

land or air space outside the exterior building lines, except as may - L
be allowed by the Association's Board of Directors or as provided 18 . - .

this declaratfon. It is expressly acknowledged and agreed by a1l -

parties concerned that this paragraph is for the mutual'bengﬂ't?of.alvl .
owners of condominium units and is necessary for the protection of -

said owners. -

H. Any cooperative action necessary or approﬁriate to the - R

proper maintenance and upkeep of the common elements and all exteriors
and roofs of the condominium units, including, but not Vimited to, -
n:cr:ation and parking areas and walks, shall be taken by the Asso-
ciatton. . . .

. 1. The Association, or its duly delesated representative, -
shall maintain and otherwise manage all property up to the exterior
building 1ines and including, but not limited to the landscaping, -
parking areas, streéts and vecreational facilities, roofs, common ele-
rents and exteriors of the buildings located upon the above-described
properties, except windows of condominium units, and shall maintain
and otherwise manage and be responsible for the rubbish removal of
all areas within the above-described property.

. J. lo exterior additions, or alterations to any building or
changes in fences, hedges, walls and other structures shall be com-
renced, erected or maintained until the plans and specifications show-
ino the nature, kind, shape, height, materials, location and approxim-
ate cost of sale shall have been submitted to and approved in writing
as to conformity and harmony of external desion and location with
existina structures in the property by an architectural comnittee com=
posed of the Board of Directors of the Assoctation, or by a represen-
tative designated by the Board of Directors. -
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K. Additional recrcational factlities and other common facili-
ties may be constructed from time to time by the Association, provided
that it shall first be authorized to do so by the vritten consent of
at least three-fourths of the owners of condominium units in the project.

L. In the event any common element, building (exclusive of
any party wall), or service unit $s damaced or destroyed throuch the
neclicent or culpable act of an owncr or any.of his guests, aaents or
members of his family, such owmer does hereby frrevocably -authorize-
the Association its attorney-in-fact as set forth in Paragraph XV above,

to repair said damaged element, building, or service unit, and the Asso~

ciation shall so repair said.damaged element, .building, or service untt,
The owner Shall then repay the Association. in the amount actually exe
pended for said repairs, touether with all ‘otheriexpense’s»'reas’nnably
and necessarily incurred by the Association. in connection therewith.
Each condominfum unit. ovner further agrees that these charges for re-
pafrs, if not paid within ten (10) days after the completion of the -
work, shall become a Yien upon sald owner's condominfum interest as -
set forth in paragraph VIII above, and shall continue to be .such lien
until fully paid. . ‘ _ : R oo

M. Ho exterior television or radio antennas of any sort .
shall be placed, allowed or maintained upon any portion of the im-
provements to be Tocated upon the premises, nor uron any structure
situated upon said real property, other than an aerial for a master
- antenna system, should any such master system or systems be utilized
and require any such éexterior antenna. - N

N. An ouner shall maintain and keep fn. repair the. interior .
of his ovm apartment, including the fixtures thereof. A1l fixtures. .
and enufpment installed within a condominfum unit cormencing at a point.
where the utility lines, pipes, wires, conduits or systems {which for -
brevity are hereafter referred to as "utilities") enter the apartment
unit shall be matintained and kept in repatr by the ovner thereof. -

0. An owner shall not do any act or any work that w'l-'l‘l~im~'
pair the structural soundness or tntegrity of the building or impair
any easement or hereditament. : : -

'XIX. PARTITION PROMIBITED..

Ho condominium unit ovmer shall bring any action for parti-
tion or division of his undivided interest in the land underlying the
condominfum unit or property or in any common element or condominium
building in which he owns an undivided interest. Any covenant or agree-
ment to the contrary shall be null and void,

XX. RIGHT OF FIRST REFUSAL,

Any owner who desires to sell, lease or rent his condominium
unit shall, prior to accepting any offer to purchase, lease or rent,
give to the Associatfon written notice of the terms and amount of such.
offer, including the name and address of the offeror. The right of
first refusal herein provided shall not apply to leases or
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sublcases havina a term of less than sixty-one (61) days. If, within
fifteen (15) days after service of such notice by owner, any merber

or oroup of merbers of the Association submits to the Assocfation an
identical firm and hindinn offer to purchase, lease or rent, the owmer
shall accept the offer of said member or group of members of the Asso~
ciation jn.preference to the original offer described in the notice to
the Association, and in the event more than one member or qroup of
rerhers of the Association submits an identical firm and binding offer
to the Association within said fifteen-day period, the ovmer may, at .
his discretion, accept any one of such offers. If no identical offer
fror a merber or group of members of the Association is submitted
within said fifteen-day period, the Association may on said fifteenth
day subrit such an offer, and if no such offer is submitted within
said period, then the Association shall, upon request of the owner,
exeécute an affidavit stating that the owner has complied with the pro--
visions: hereof. Such affidavit shall contain the information that. the.
Association has been duly notified that a particular condominium unft -
has been offered for sale or lease, identifying the same, and that the
proper notice to:sell has been served by the owner and that the fifteen~
day period has passed and that neither the Association nor any member -
or aroup of merbers of the Association submitted an identical firm and
binding offer within the tfme allowed herein.’ Such- affidavit shall be

deemad conclusive evidence of the truth of the facts therein recited. |

If neither the Association nor any member or group of némbei's,_'- “

of the Association submits an identical firm and binding offer within
said fifteen-day period, the selling owner may, at the expiration of
said fifteen-day period and at any time within sixty days-after the .

expiration of said period accept the offer described in satd notice.” .

The provisions of this paragrabh shall not beiapp‘i;icable or.
be enforceable by the Board or by any person with respect to:

{(a) A sale; transfer or conveyance of any unit to

any person, pursuant to a judicial or non-judicial foreclosure -

of a mortgage or déed of trust of record, or a deed in 1ieu of
foreclosure. If the purchaser following such foreclosure sale
(or grantee under deed given in lieu of such foreclosure) shall
be the then holder of the first mortgage or deed of trust {or
its nominee), the said holder or nominee may thereafter sell and
convey the condominium unit free and clear of the provisions of
this paragraph, but its grantee shall thereupon and thereafter
be subject to all the provisions hereof. .

(b) An original sale of any ﬁnit by Declarant.

.(c) Any rental directly by Declarant, with or
without a written lease. .

(d) A transfer of title by testamentary disposi-
tion, intestate succession, or otherwise resulting from. death.

{e) The transfer of all or any part of a partner's
interest as a result of withdrawal, death, or otherwise, to
the remaining partners carrying on the partnership business
andfor to a person or persons becoming partners. A transfer. .
of all or part of a partner’s or partners’ interests between
one or more partners and/or to persons becoming partners.
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(f) The transfer of a corporation’s interest
to the persons formerly owmina the stock of the corpora-
tion as the result of a dissolution. A transfer to the re-
sulting entity following a corporate merger or consolida-
tion; provided, however, that fifty (50%) per cent of the
stock of the resulting entity is owned by the stockholders
of the corporation forverly owning the condomtnium unit.

Such persons, owners or grantees acquifing an interest
shall be subject to all of ‘the provisions of this Paragraph XX ex~
cept as is provided bgrein.- R o

XXI. RECORDS OF RECEIPTS AND EXPENDITURES. -

The Association shall keep detailed, accurate records in
chronological order of the receipts and expenditures affecting the
common elements, specifying and itemizing the maintenance and repair-
expenses of the common elements and any other common expenses incurred.
Such records and the vouchers authorizing the payrents shall be avail-
able for examination by the condominium unit owners ‘and others with an
interest such as encumbrancers or prospective lenders at convenient
hours of week days. .

XXII. REVOCATION OF OR AMENDMENT TO DECLARAflOﬂ. -

This Declaration shall not bé revoked nor shall any of the

pmvisiéns herein be amended unless the owners representing an aggre- - . '

aate ownership intercst of seventy-five (75%) per cent, or more, of
the gencral conwon elements, and all of the halders of any recorded
mortgane or deed of trust covering or affecting any or a1l condomine
jum units unanimously consent and agree to such revocation or amend-
ment by instrument(s) duly recorded; provided, however, that the
percentage of the undivided interest in the general common elements
appurtenant to each apartment unit, as expressed in this Declaratiom,
shall have a permanent character and shall not be altered without
the consent of all of the unit owners expressed in an amended Declar-
ation duly recorded. .

XXIIT. RESERVATION TO EMLARGE CONDOMINIUM PROJECT.

A. Declarant expressly reserves the right (without in any
way being bound) to enlarge this condominium project by constructing
additional condominium buildinas, recreational facilities, and other
improvements on scparate real property but lying within the exterior
boundaries of that certain parcel of land described on *Exhibit B®
attached hereto and made a part hereof. Such addition(s) to this
condominium project may be submitted to this condominium project by
the Declarant, and such submissions shall be expressed in and by
duly recorded supplements to this Declaration and by St&pleme,nts to
the Map filed for record. Declarant further reserves the right
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structed, each supplement-to this: Declaration:shall
- similar to the division made of “the pro) *

-ation dissimilar to any other bﬁﬂdiﬁn un

{without in any wav beinag bound) to adiofn or to annex additional
buildinas to any existing buildina, one or more exterfor walls of -
which latter buildina are continuous to an exterior boundary 1ine of

a parcel of real property in the project. In such cases such exterfor
walls may serve as common walls, and portions théreof way be altered, .
rodified or opened for purposcs of connecting the structures, and -
passageways, utilities and common elements betweeén thee. - - °

B. - Vhere additid_na’l condpmi-ﬁim,~buiidfnq§ areito bf:mn— o
L proy T

division of such real propérty :and impi

this Declaration, -Each unit sha

hall be
designation. Each building shal) be-

Mapi. The undivided interest in.and to’ the. gene
appurtenant .to each such unit shall not be a part of the genera

elcrents: of tha condominium units described and faltially crea |¥
this Declaration and the Map. 'The undivided intevest ia the cenera
common elements shall have a permanent character and shall not.be. " - .-
altered without the consent-of all the condominium unit owners expres. -

sed in a duly vecorded Pmendment to this Declavatfon. - '~

‘ C. Except as provided in paragraph IHI of this Declaration, . -
all of the provisions contained in this Declaration shall he applicable
to such additional condominium.units. and recreational facilities. Com~

mon expenses of such additional units_shall be separatelv assessed,.and-
a1l insurance policies shall cover only such additional condomintum - -
units. Corwon expenses of the recreation facilities and property de.
scribied in ‘the Vap thereof, shall be assessed equally arong the ow

of all the condominium units §n the project. - ~ . -

condominium project may enjoy the use of all the recreational and .. -
lounae facilities, the vards, gardens, and automobile parking aveas
vhich are not limited common elements; that the improvements in the
total condominfum project may have access thereto and to.one another; -
and that the improverents in the total condominium project may be pro-
perly served, maintained, and repaived:. . .

D. To the end that each ovmer 'and-occmia'ntﬁ.

(1) use of all recreational and lcunge facilities;
yards, sardens, and automobile parking areas which-are mot. - - . ) -
Timited common elements, (even though ovmership thereof is ‘ -
appurtenant only to those condominium units with which they were
desicnated in this Declaration, or in any supplement hereh)
is hereby reserved for the benefit of the entive condominium
project, and the same may be used by any owner {or guest or in-
vitee of an owner) of a unit within the project; such use,
ever, to be subject to rules and regulations of the Association
and/or Managing Agent; :

{2) ANl the owners of the condominfum units .in the
entire condominfum project shall have a non-exclusive right in
common with all the other owners to the use of elevators, corri-
dors, sidewalks, pathways, roads and streets located within the
entire condominium project; and

(3) The blanket easements created in pavagraph XVII
of this Declaration shall be deemed to be burdens upon, and
for the benefit of, all condominiums and recreational and lounge
facilities now or hercafter constructed in this project.
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E. Pofercnce §s wade to paraaraph XVI of this Declaration
relating to Destroyed or Obsolete Units, - Only the ewners of the con-
dominium units affected (damaned, destroyed or ohsolete) shall be en--
titled to vote upon the happenina or occurrence of any of the evénts -
contemplated under and by the provisions st forth in said paragrap
XVI. The initially constructed condominium improvements and the addi-
‘tional condominium improvements.shall be a part of the whole project,
but each separately constructed and -submitted project shall be con-
sidercd a separate condominfum for the. purpose of § .
and the aagrenate interests of each {of such.s
-project) 'shall be considered one hundred -(100%)

voting purposes.. -~ -

XV

_°If any provisions of this declaration or any section, seatence;
clayse, phrase or word, or the application thereof in any civcumstance, .
‘is held invalid, the validity of the remainder of the ‘declaration and
of the application of any such provision, section, sentence, clause, - ¢
phrase or word in any other circumstances shall rot be affected thereby,

| XXV, LANGUAGE VARIATION. .. .

' The use of pronouns or of singular or plural as used herein
_shall be deemed to be changed as necessary to.conform to. actua

N WITHESS WHEREOF, the Declarant has executed the forcgo
:gg‘(:ondominim Declaration this |2fhday of November . » A Dy

Attest;

resTdent

oo s ss.
CITY AND COUNTY OF DENVER ;

Pranie E
Lopt®s The forecoing instrument was acknowledged before me this 12+h

R ‘.\\'.\v e

: day of November

, 1971, by POBERT E. CLAY as President, and

CRARLES K. DUFF as Secretary of CONTINENTAL DYNAMICS, LTD., a Colorado
corporation. Witness my hand and official seal.

My commission expires: October 1, 1972
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EXHIBIT A

{Attached to and made 2 paéf-of the Condpﬁin}um Dectaration
for Skiwatch) o

That part of Saw Mill Patch Placer, M. S. 2533; County of Summi?; .
.State of Colorado, more particularly described as follows: 3-,,

Beginning at the SW cormer of Saw Mill Patch Placer, M.S.
2533, said corner being Corner No. 5 2533, thence N75°57'50" .
E 41.05' to the point of beginning, thence N39°14'57VE 340.43°'
+o the Southerly Right-of-way of Ski Hill Road, thence along .
said R.0.W. NBI®17'32"E 69.87!, thence along the- arc of 8
curve to the left having a delta of 29°58'52", a radius of —
130.00" and a length of 68.02', thence leaving said RJO.W. -
$38°41'20"E 20.08', thence S$39°23'30"W 318.98%, thence '~

. §75°57150"W 160.98" to the frus point of beginning. -

.

R :  ExmBIT BT

(Being the pareaf;of land‘refarred té iﬁ,?afpgtaﬁh xX)li,&filiy»*u
“the Condominium Declaration for Skiwatch) = . T N

A tract of land in the Saw Mill Patch Placer M.S. 2533, Section 36, -
Township 6 South, Range 78 West of the 6th Prisrcipal Meridian,
County of Summlit, State of Colorado, and more particularly described
as foilows: : - A . .

Beginning at Corner No. 5 of said Saw Miil Patch Placar;
thence N6°42'00"E 285.00' along Line 5-6 of said Saw Mill
Patch Placer to a point on The Southwesterly R.0.W. line _ -
of Ski Hill Road; thence Southeasterly 108.86" along said o
R.0.W. line and along the arc of a curve to the ‘teft whose
chord bears S74°43'07"E, whose chord length is 105.71°,

% whose delta is 47°58'42", and whose radlus is 130.00°%;

) : . thence N81°17'32"E 191.27' slong the Southeriy R.O.W. »

’ line of Ski Hill Road; thence 68.02' to the left along the

arc of a curve whose deita is 29°58'52", and whose radius Is

130'; thence 538°41'20"E 20.08% thence $39°23'30"W 318.98%;

thence $75°57'50"W 202.03' to Corner No. 5 of sald Saw Mill

Patch Placer, the point of beginning.
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